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DRINKER BIDDLE & REATH LLP
50 Fremont Street, 20th Floor|
San Francisco, CA 94105

H. CHRISTIAN L'ORANGE (State Bar No. 71730)

S. FEY EPLING (State Bar No. 190025)
DRINKER BIDDLE & REATHLLP

50 Fremont Street, 20th Floor

San Francisco, California 94105- 2235
Telephone: (415) 591-7500

Facsimile: (415) 591-7510

E-mail: Chris.Lotange@dbt.com

Attorneys for Defendaht'ﬁnd Counterclaimant
CAPELLA UNIVERSITY, A CORPORATION

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
.SOUTHERN DIVISION

JEFFRY LA MARCA, an individual,

Plaintiff,

V.

CAPELLA UNIVERSITY, a corporation,

Defendant.

CAPELLA UNIVERSITY, a cotporation
| Counterclaimant,
V.
JEFFRY LA MARCA, an individual,

Counterclaim Defendant.

I, Vickie Cook, do declare and say:

Case No. SACV05-642 DOC (MLGx)
DECLARATION OF VICKIE COOK

IN SUPPORT OF DEFENDANT

AND COUNTERCILAIMANT
CAPELLA UNIVERSITY’S -
SUPPLEMENTAL OPPOSITION
TO MOTION TO STRIKE
COUNTERCLAIM

Date: February 6, 2006
Time: 8:30 Arg/[
Place: Courtroom 9D

Hon. David O. Carter

1. I am the Dean of Continuing Education and University Alliance for

Kaskaskia, located in Centralia, Illinois: I make this declaration in support of Capella

University’s (Capella) Reply Brief In Support of Opposition to Plaintiff’s Motion to -




DRINKER BICDLE & REATH LLP
50 Fremont Street, 20th Floor

W e 13 N o PRoWw N

[ T S T N T o R o L L R - T N T
N - ¥ T - VS s o6 B« B o B o« I e S & R N VS I =~

28

San Francisco, CA 94105

SF1N367371M1

—t -

Strike. This declaration is based on my petrsonal knowledge, and if called as a witness,
T would and could testify competently theteto. _

2. Tam a former Capella student and completed my dissertation
requirements in March 2004, leading to my Ph.D. in Higher Education Leadership. I
participated in Capella’s graduation ceremony eonducted in June 2004.

3. My first contact with Jeffry L.a Matca (La Marca) plaintiff herein,
occutred in Aptil 2004 when I responded to one of his electrorﬁc posts made on
either “Career Board” or “General Discussion Board”, discussion boards maintained
by Capella. In his post, La Matca described problems he believed existed with the
implementation of WebCT by Capella. Sensing his frustration, I tesponded to this
post providing suggestions of who he could call, within Capella, to address the
problems he described. _

4., On April 17, 2004, 1 once again saw a post by La Marca wherein he
described filing a lawsuit on behalf of every Capella learning disabled Stddent On
Aprﬂ 17,2004, 1 responded to this post and protested his filing on behalf of all
learning and physma]ly disabled learners without consulting with anyone. Attached to
this Declaration as Exhibit 22 is a true and correct copy of La Marca’s post and my
response.

5. After my e-mail of April 17, 2004, T never again responded to a post by
La Marca but continued to monitor the dialogue on Capella’s discussion boards
between La Marca and other Capella students. On some occasions, | responded to
posts by some of those students. However, on June 4, 2004 at 10:26 P.M., La Marca
posted a message directed to my earlier post on April 19; 2004 protesting his filing of
a class action. Attached to this Declaration as Ixhibit 23 is a true and cottect copy of
his post. In this post, he stated I had no expetience with WebCT, which presented
setious problems, in his mind, with my initial statements set forth in my Apsil 17,

2004 post. La Marca further stated, “I find this to be extremely disturbing.”
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6. On June 4, 2004 at 10:38 P.M. on the same discussion board, Minta
Thompson (a Capella student) forwarded a response to La Matca which contained the
statement “I qﬁest’ton your knowledge of her [mine] experiences - - as it appears the
two of you haven’t chatted over coffee to get to know each othet. I could be wrong
hete.. .. but, how would you know about het experience' ot understanding of that
populaﬁon within Capella or other segments of her life for that matter?” Attached to
this declaration is a true and correct copy of Thompéon’s post. La Matca responded
to this message on June 14, 2004 at 1:08 A.M., although his post reflects that his
message was otiginally posted on June 11, 2004 at 3:48 A.M. His post contained the
following statement: “Lastly [sic] (as I must get back to my less entertaining writing)
LOLT feel you owe her an apology for .your statement tegarding het
accoinplishrhents!” Minta, you teally ARE funny! A little teseatch WAS undertaken
befotre my comments wete made!”. Attached to this Declaration as Exhibit 24 is a
true and cotrect copy of Thompson’s post and Ta Marca’s response. |

7. As a result of the comments contained in Exhibits 23 and 24 and
subsequent postings, I forwarded an e-mail complaint to Capella advising that 1 found-
Lé. Marca’s comments offeﬁsive and démeaning with respéct to my opinion and my
education. I also advised Capella that La Matca had commented he had done his
research about me, a comment that T found to be frightening. Attached to this
Declaration as Exhibit 25 is a true and correct copy of my complaint to Capella.

8. After my post to La Marca on April 17, 2004, I never directed another e-
mail to La Marca nor did I respond to any messages he may have posted. o
Approximately one year later, I lea.rned that La Marca had created certain websites
which contained statements and material about fny background and education and my
professional accomplishments. I hax}e reviewed and recognize th.e matetials contained
in Exhibit 14 to La Marca’s December 29, 2005 deposition and they ate similar to

what is contained on the other sites and materials that I reviewed. La Marca’s
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